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 HR HEADS UP 

Beststart HR – Driving Productivity 

Through using our Productivity Wheel, our brand of HR truly makes a tangible difference 

to you. We help you get the most from your people to drive your business forward. 

This issues’ featured articles... 

Is it a case of Disability 

Discrimination? 

We look at the recent Wood v 

Durham County Council case 

and consider how this might im-

pact you. 

Workplace Wellbeing 

 

Heeral Gudka of Convergent 

Consulting delves into the 

four pillars of wellbeing at 

work. 

BREXIT 

 

As we fast approach the 29 

March 2019, consider your 

employees from the EU. 

A new fresh look 



Unlike many HR Consultancies and HR help-

lines, we focus on maximising the contribution 

your people make to your business. We do this 

through our ‘Productivity Wheel’. 

Traditionally, we think of productivity as a 

measure more associated with blue collar in-

dustries. However, research indicates the UK’s 

productivity stagnation is primarily explained by 

just four sectors: professional services; tele-

communications and computing; banking and 

finance; and manufacturing. Productivity is a 

multi-faceted problem which requires a range 

of business solutions including business strat-

egy planning, embracing technological ad-

vances, sound financial management and a 

focussed and co-ordinated approach to manag-

ing people. 

Very often management value their people but 

are unable to join up the areas of HR expertise 

to have a tangible impact on their company’s 

performance. In other words, to ensure individ-

ual effort on a daily basis aligns and converts 

into revenue and strong profit growth for the 

business. 

Rather than just expecting employees to con-

tinue to increase effort, using the same work 

methods they have always used, many organi-

sations will benefit from re-establishing or re-

visiting HR practices and going back and ask-

ing, “What are we trying to achieve?” Taking 

back control of their company by setting clear 

goals and frameworks and being able to keep 

this on track with simple and consistent per-

formance measurement will set the foundations 

for increasing productivity. 

You may recall that in our April 2018 edition 

of HR Heads Up, we published an article 

about a small business who set out to define 

and establish a set of values which they 

could embed in to their organisation. 

Following the successful definition of these 

values the next step was to devise and put in 

place an implementation plan to ensure that 

their values touched every point of the em-

ployee life cycle. 

To commence the process, a plan was 

drafted through a brainstorm with the Senior 

Leadership Team to determine which HR 

processes could incorporate the values. 

As a starting point, and key to this plan, was 

to ensure that the existing recruitment proc-

esses were fit for purpose and incorporated 

the business values. Job specifications were 

redrafted to include the company values, all 

recruitment agents were provided with a val-

ues briefing document, the candidate pack 

was updated and criteria-based interview 

questions against values were produced. 

The induction pack was also adapted to in-

clude a section on values and incorporated 

blogs from current employees about how the 

company values impacted on their working 

week. 

The next step in the plan was to reflect on 

the current employees and how they could 

live the values in their everyday working life. 

Central to this was a coordinated ’big reveal’ 

event which included fun exercises, a design 

a values t-shirt competition and a treasure 

hunt. A quarterly prize was also set up for a 

specific individual who had embodied a com-

pany value. 

Stra t egy  

T h e  P r o d u c t i v i t y  

W h e e l  
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C a s e  S t u d y  



Following the launch event, computer 

screensavers were adapted to reinforce daily 

the values visually. 

Part three was to adapt the annual perform-

ance review process. An interim review was 

implemented which measured the em-

ployee’s behaviour against the company val-

ues. To support this mechanism an initial 

meeting took place with each employee to 

reflect on their key accountabilities and how 

each value aligned. Examples were written 

and enhanced and adapted throughout the 

next months. An online 360 feedback tool 

was also designed and made available for 

employees who wanted a ‘values health 

check’. The Senior Leadership Team were 

also measured on a monthly basis during 

their leadership meeting. The meeting fre-

quently started with a 2 minute icebreaker: 

‘How I have lived a value this month?’ 

Finally, the exit interview was adapted to ask 

the departing employee how they rated the 

company’s adherence to the values. 

Whilst the plan focused primarily on internal 

processes, the company was keen to ensure 

that its clients also had an insight in to the 

organisation’s culture and values. 

The company website was adapted, and a 

strap line was designed to embed in social 

media posts and stationery. Client satisfac-

tion surveys also measured the company val-

ues. 

In the office, posters were displayed and pic-

tures selected which reflected the values. 

These were displayed not only in the work 

space but also in client meeting rooms. 

Throughout this values transformation it was 

quickly identified that a bi-annual review 

should take place to ensure the values re-

mained fit for purpose. As part of this com-

mitment these meetings were diarised – we 

look forward to hearing more from our client 

and seeing their continued progress. 
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EXECUTIVE PAY 

GAP REPORTING 

 

From January 1, 2019 

regulations made under 

the Companies Act 2006 

mean that companies 

listed in the UK which 

have more than 250 em-

ployees now need to re-

port annually on the pay 

gap between their chief 

executive and their aver-

age UK worker. 

The first of these reports 

will be due in 2020. 

 



In the 20th century organisations had a much 

greater focus on illness and injury – prevent-

ing and treating. We took broken bodies and 

minds and got them functioning again. Since 

the mid-2000s fixing hasn’t been the only 

focus. We are learning through scientific dis-

coveries and research that we can attain 

higher levels of performance and functioning. 

These higher levels impact all areas of our 

lives and contribute towards preventing de-

bilitating conditions such as stress and anxi-

ety as well as others. 

However, in the workplace, most of the focus 

has been on mental and physical wellbeing. 

As important is financial and environmental 

wellbeing. Let’s consider each in turn. 

Mental Wellbeing: this includes our ability 

and willingness to connect and work with col-

leagues, to maintain positive relationships 

with ourselves and others. Essential to this is 

understanding ourselves and having the re-

silience to cope with the challenges life can 

bring. A significant portion of mental wellbe-

ing comes from cultivating a sense of fulfil-

ments and engagement with our work, whilst 

also maintaining a balance with other ele-

ments of our life. 

Physical Wellbeing: the aim here is to have 

a healthy quality of life. The pressures of 

work and life in general mean we all need to 

learn how to prevent undue fatigue and 

stress, through understanding how our be-

havioural choices impact us. 

Delving more deeply into the learning, the 

impact and reasons behind destructive and 

addictive habits (tobacco, drugs, excessive 

sugar and alcohol intake) is as important as 

understanding the impact of healthy habits 

(exercise, routine check-ups, sleep, nutri-

tion). 

Financial Wellbeing: this side of wellbeing 

is often overlooked, and it can be a sensitive 

subject for employers to approach. Yet the 

UK Government has found 18-24 year olds 

are the least likely to understand financial 

literature. Other breakdowns by gender and 

socioeconomic class show staggering levels 

of financial illiteracy. 

Financial security and stability is a key com-

ponent of overall wellbeing – with clear links 

to mental, physical wellbeing and productiv-

ity. So it should play an essential part in the 

wellbeing discussion. 

Environmental Wellbeing: certain types of 

workspaces can enhance attention to detail, 

others promote collaboration, some encour-

age creativity. Then there are those work-

spaces which do none of these things, de-

spite the existence of research recognising a 

link between engagement, innovation and 

our surroundings. 

Our workspaces deserve more consideration 

– from the air quality and furniture selection 

to lighting design – they directly impact our 

wellbeing and levels of productivity. 

Hopefully, we’ve shown how workplace well-

being ought not 

be a binary 

conversation 

centred on the 

mental and 

physical – it is 

more wide-

ranging than 

that. 
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T h e  4  P i l l a r s  o f  

W o r k p l a c e  W e l l b e i n g   

Wel lbe ing  

By Heeral Gudka, Convergent Consulting 

 



Another year has started and people think 

about their lives with a newfound sense of de-

termination to make the upcoming year better 

than the previous one – jobs boards are brim-

ming with new and exciting roles and people 

are eagerly looking for their next challenge or 

opportunity.  

Now is a good time to ask your employees: 

‘How are you feeling?’; ‘What are we doing 

well?’; and just as importantly, ‘What can we do 

to help you love working here?’. Whether this is 

the first time you’ve considered giving your 

team a say or if this is something you do regu-

larly, the start of a year is the perfect time to 

take the pulse of your workforce morale and 

make them feel you are listening to what they 

have to say. Of course, the challenge is what 

action you take following the feedback. 

There are many ways to get employee feed-

back, with some of the most popular being 

anonymous engagement surveys, focus 

groups, skip level meetings (where a man-

ager's manager meets with employees to dis-

cuss department concerns, obstacles, opportu-

nities for improvement, etc. with a focus on 

maintaining and/or improving overall communi-

cation), suggestion boxes or, as Marvin Gaye 

once sang, you can hear it through the grape-

vine! Some of the methods will give you good 

metrics and trends, whereas others will give 

you great information but little to no way to 

measure the success of any initiatives you im-

plement, which is why a combination of meth-

ods will bring the best results and help you 

measure your success. 
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B R E X I T  

As the UK Government continues its 

quest to secure a Brexit withdrawal 

agreement, it’s important to remember 

our employees from the EU. Last year 

the Home Office produced guidance on 

what EU citizens living in the UK needed to 

do in order to achieve ‘settled status’. 

EU citizens will have up until 30 June 2021 

to apply for and achieve settled status in 

order to continue to live and work in the 

UK. Whilst this might seem like plenty of 

time, cast your mind back to the  

referendum result, where has the time 

gone? 

We advise checking with your staff from the 

EU to ensure they understand what they 

need to do and have a plan to complete the 

application ahead of the deadline. 

I am sure I am not the only CEO uttering “I 

can’t believe we are in March already!” It 

feels an age since last November, when we 

welcomed to Beststart Tommy King and 

James Harvey, two experienced HR profes-

sionals – taking our number of consultants to 

five. Both are contributing strongly, which is 

testament to our recruitment process, which 

is based on assessment of values and traits 

as much as HR skills. 

2019 has started with a number of companies 

asking us to help prepare them for floating or 

sale. Another theme is training, examples 

being resilience and a complete change of 

the way line management is done. These 

starkly contrast the many stress and mental 

health related cases we advised on in 2018. 

A m e s s a g e  f r o m  

o u r  C E O  

T h e  M e a s u r e  o f  S u c c e s s  

 

Engagement  



The recent case of Wood v Durham County 

Council centred on whether the dismissal of 

an employee for shoplifting was caused by 

PTSD and associated amnesia. The Employ-

ment Appeal Tribunal (EAT) held that the 

employee's tendency to steal was a manifes-

tation of his disability and an excluded condi-

tion under the Equality Act 2010 (Disability) 

Regulations 2010. 

Mr Wood suffered from severe depression, 

PTSD and associated amnesia. He worked 

for Durham County Council as an anti-social 

behaviour officer and had nine years' un-

blemished service and had previously 

worked as a police officer for 17 years. He 

was subject to a code of conduct that applied 

inside and outside work and required vetting 

to Non-Police Personnel Vetting (NPPV) 

Level 2.  

He went into a branch of Boots in Durham 

and left without paying for four items, which 

he had put into his own shopping bag. He 

was stopped outside Boots by security staff, 

who called the police. Mr Wood signed an 

admission stating that he took the items and 

did not intend to pay for them. He had re-

moved his Council ID when the security staff 

approached him and said he worked in secu-

rity when asked about his occupation, which 

was untrue. He was issued with a Penalty 

Notice for Disorder (PND) and a £90 fine. He 

consulted two solicitors and was told that 

paying the fine was not an admission of guilt. 

He did not report the matter to the Council. 

Shortly afterwards, Mr Wood's NPPV clear-

ance was refused, which meant he was un-

able to undertake his job. His Line Manager 

asked Mr Wood if anything had happened 

outside of work that he should be aware of 

and Mr Wood said 'No'. The Line Manager 

stated that the police had provided informa-

tion about the shoplifting incident and the 

PND. Mr Wood said he remembered the inci-

dent, but it was not his fault. Following a dis-

ciplinary process, Mr Wood was dismissed 

for criminal conduct outside the workplace, 

withdrawal of NPPV clearance and the risk of 

reputational damage to the Council. His ap-

peal was dismissed. 

Mr Wood brought claims for unfair dismissal, 

indirect disability discrimination, discrimina-

tion arising from disability and failure to make 

reasonable adjustments. He argued that his 

PTSD and associated amnesia caused him 

to suffer from 

memory loss, 

including for-

getting to pay 

for items be-

fore leaving a 

shop. The 

Council ac-

cepted that he 

was disabled 

under the 

Equality Act 

2010 (the Act) 

but argued 

that a tendency to steal was an excluded 

condition under the Equality Act (Disability) 

Regulations 2010 (the Regulations), which 

meant that it did not constitute an impairment 

under the Act.  

The employment tribunal (ET) rejected Mr 

Wood's disability discrimination claims and 

accepted the Council's argument that Mr 

Wood was dismissed for shoplifting, which 

was a manifestation of a tendency to steal 

and was therefore excluded. Mr Wood's con-
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E x c l u d e d  c o n d i t i o n  o r  

u n d e r l y i n g  m e d i c a l  

c o n d i t i o n ?   

THINGS TO CONSIDER 

Could the employee’s condition 

be a disability? 

Remember that impairments like 

depression might amount to a 

disability if it is caused by an 

excluded condition  

Dismissing an employee for any 

resulting impairment could give 

rise to a discrimination claim 

 



duct had been dishonest, and the ET was 

satisfied that the alleged discrimination was 

the result of the excluded condition of a ten-

dency to steal.  

The unfair dismissal claim was left to be de-

cided at a further hearing. Mr Wood ap-

pealed. 

The EAT dismissed Mr Wood's appeal. It 

held that the ET was entitled to decide that 

Mr Wood had a tendency to steal - as op-

posed to a tendency to memory loss and for-

getfulness – which was excluded from pro-

tection under the Act. It was clear to see from 

the evidence why the ET found Mr Wood to 

be dishonest. 

Various conditions are set out in the Regula-

tions and are expressly stated not to be im-

pairments. This means that they are not dis-

abilities for the purposes of the Act, such as 

addiction to nicotine, alcohol or any other 

substance; a tendency to set fires or to steal; 

a tendency to physical abuse of other peo-

ple; exhibitionism and voyeurism; tattoos and 

body piercings; and hay fever. 

Although these conditions are excluded from 

protection under the Act, an impairment 

caused by any of them might amount to a 

protected disability, so employers need to be 

very careful when dismissing an employee 

with an excluded condition and to make it 

clear that the reason for the dismissal is the 

excluded condition and not the underlying 

medical condition. If the alleged discrimina-

tion is related to the disability that gives rise 

to an excluded condition, the exclusion may 

not apply.  
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P E R F O R M A N C E  R E V I E W  

It’s a great time to start setting those goals 

and objectives that will make your work year 

a roaring success. 

Make sure your performance management 

process is adding the value you need for 

your business and providing your employ-

ees the feedback they need to succeed. 

Watch out for our upcoming paper on Per-

formance Reviews for some hints and tips! 

P R O D U C T I V I T Y  A U D I T  

Talk to us about our Productivity Audit. If 

you have 20+ employees, one of our experi-

enced HR Consultants can carry out your 

Productivity Audit, giving an expert review 

using our Productivity Wheel of how your 

organisation and people management com-

bine. Our HR Audit is comprehensive – 

much more than a ‘tick box’ exercise that 

serves little purpose and offers minimal, if 

any, protection to you as an employer. 

And you haven’t heard the best part yet… 

There’s no charge for the Audit and no obli-

gation on you to take a service from us af-

terwards. 

It’s on us! 

G E T  I N  T O U C H  

For further information regarding our ser-

vices or for a friendly chat about a current 

HR problem, please contact us directly. 
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