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Focus on Wellbeing

HR HEADS UP

Beststart HR – Driving Productivity
With National Smile Month running from 13 May to 13 June, what better time to talk
about wellbeing? How we can make our employees happier, more resilient and therefore
more productive

This issues’ featured articles...

Stress & Resilience
Workshops

Workplace Wellbeing

BREXIT Trundles On

We presented across the UK
helping employers deal with this
ever increasing issue.

10-14 June is BNF Healthy
Eating Week – Five health
challenges to promote health
and wellbeing in the workplace.

Despite the House of Commons impasse, Fragomen
Worldwide advises what you
can do to keep you on track
for Brexit.
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Wellbeing
Case Study

The Productivity
Wheel
Unlike many HR Consultancies and HR helplines, we focus on maximising the contribution
your people make to your business. We do this
through our ‘Productivity Wheel’.
Traditionally, we think of productivity as a
measure more associated with blue collar industries. However, research indicates the UK’s
productivity stagnation is primarily explained by
just four sectors: professional services; telecommunications and computing; banking and
finance; and manufacturing. Productivity is a
multi-faceted problem which requires a range
of business solutions including business strategy planning, embracing technological advances, sound financial management and a focussed and co-ordinated approach to managing people.
Very often management value their people but
are unable to join up the areas of HR expertise
to have a tangible impact on their company’s
performance. In other words, to ensure individual effort on a daily basis aligns and converts
into revenue and strong profit growth for the
business.
Rather than just expecting employees to continue to increase effort, using the same work
methods they have always used, many organisations will benefit from re-establishing or revisiting HR practices and going back and asking, “What are we trying to achieve?” Taking
back control of their company by setting clear
goals and frameworks and being able to keep
this on track with simple and consistent performance measurement will set the foundations
for increasing productivity.

Beststart HR were delighted to be invited by
English UK, a long-standing client, to present
our Stress & Resilience Workshop at their
nationwide UK roadshows throughout February and March. The overriding aim of the
workshop was twofold: firstly, to emphasise
the importance of recognising and dealing
with stress in the workplace and how to address this best; and secondly, improving our
own resilience both in and out of the workplace. The combination of these should result in improved health of employees, reduced sickness absence levels and increased productivity in the workplace.
The workshop was specifically designed into
two distinct parts, with the first half concentrating on the topic of stress. Initially we define stress; identity visible signs of stress;
explain stress triggers; highlight the cost of
stress to UK businesses; and discuss the top
work factors that cause stress. There are
various exercises that we draw on to reinforce the key messages, whilst allowing delegates the opportunity of self-reflection and to
provide their own examples, which we then
openly discuss within the group.
The second part of the workshop focuses on
resilience. We open by discussing and defining resilience, before asking the delegates to
complete a personal self-assessment of their
own psychological resilience, which we subsequently analyse and discuss. We next introduce the concept of a four-point resilience
plan, which we compliment with various exercises that the delegates complete to augment the four-point resilience plan. Again the
delegates are encouraged to share their own
experiences, which are always a fantastic
and thought-provoking source of group discussion.
We also discuss the main factors which affect our recovery, such as exercise, sleep
and diet and the merits of having a recovery
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plan in place. On the subject of diet, we
would like to make you aware of British Nutrition Foundation (BNF) and their Healthy Eating Week, running from 10 to 14 June. BNF
Healthy Eating Week encourages organisations, to focus on healthy eating and drinking,
physical activity and celebrate healthy living.
Read more in the article later in this edition.
We conclude the workshop by giving the delegates some homework(!) in the form of a
21-day action plan, which can be used to
proactively supplement their own resilience,
both in and out of the workplace.
During the workshop we also discuss the
subject of mental health and its impact and
cost on the workplace. The subject of mental
health continues to dominate the news, with
Prince William speaking with some of the
biggest names in football during a television
programme, “A Royal Team Talk: Tackling
Mental Health” recently aired on BBC1. This
came at the end of Mental Health Awareness
Week 2019, which ran from 13 May to 19

May. As we are all now aware, this is a growing issue which is not just impacting on famous sports stars but the young as well and
which often leads to self-harming and sadly
suicide, in some of the worst case scenarios.
Beststart were delighted with the participation levels and positive feedback that we received from the many delegates who attended one of the 9 roadshows. It also provided
us with real live examples of the types of
challenges that many employees are sadly
going through and how employers are trying
to deal with it.
We would like to thank English UK for affording us this fantastic opportunity to present on
such an important and impactful subject
If you would like to learn more about our
Stress & Resilience Workshop, then please
contact Beststart HR.

CIPD HEALTH AND
WELLBEING AT WORK
The recently published
CIPD Health and Wellbeing at Work report found
that “Mental ill health is increasingly prevalent as a
cause of both short and
long-term absence. Along
with stress, musculoskeletal injuries and acute medical conditions, it remains
most commonly responsible for long-term absence.”
The report also found
“Nearly three-fifths [of employers] have seen an increase in the number of
reported common mental
health conditions, such as
anxiety and depression,
among employees in the
last 12 months.”
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BNF Healthy Eating Week

Wellbeing

by Dr Lucy Chambers, Senior Scientist,
British Nutrition Foundation

Thousands of organisations across the UK,
including workplaces, universities, schools
and nurseries, have signed up to participate
in the British Nutrition Foundation (BNF)
Healthy Eating Week, taking place on June
10-14. The aim of the Week is to promote
and celebrate healthy living, with a focus on
eating healthily, being physically active and,
new for this year, sleeping well.
Promoting health and wellbeing in the workplace can directly improve the physical and
mental health, and economic status of employees, and by extension their families and
communities, and employers and the wider
economy too. Physically and mentally
healthy and motivated employees are likely
to be more productive, absent for health reasons less often and more likely to stay with
their current employer. The annual cost to
the wider economy in the UK of sickness absence (approximately 131 million working
days were lost in 2017) and productivity losses due to worklessness and ill-health is estimated at £100 billion. Thus, there is much to
be gained both socially and economically
from initiatives that support workplace health.
As employees spend, on average, a third of
their waking hours in the workplace, there
are numerous opportunities to encourage
them to engage in heathier behaviours while
at work. Employers have a legal responsibility to support the health and wellbeing of
their employees and can look at the physical
environment (e.g. office layout, food preparation/storage facilities), culture (e.g. attitudes
towards breaks and healthy eating) and support offered (e.g. signposting to existing tools

and support services, cycle to work schemes) in
their organisation to see where positive changes
can be made to improve the health of staff and
to inform the development of workplace healthrelated policies.
Over 1400 workplaces got involved in last year’s
BNF Healthy Eating Week, with canteens offering special deals and dishes to encourage
healthier eating at work, employees taking part
in walking meetings, lunchtime yoga lessons
and park runs, and employers offering free
health checks, swapping sugary drinks in vending machines, canteens and meeting rooms for
sugar-free options and providing free fruit to all
staff, to name just a few of the many healthpromoting workplace activities that took place.

Five health challenges have been set for this
year’s BNF Healthy Eating Week: Have
breakfast; Have 5-a-day; Drink plenty; Get
active; and Sleep well. BNF will be focussing
on a different challenge each day of the
Week and emphasising the importance of a
healthy, varied diet that includes plenty of
fruit and vegetables, wholegrains, fish, pulses and unsaturated oils and not much red
and processed meat, refined grains, sugar or
saturated fat, as well as highlighting the essential roles physical activity and sleep play
in a healthy lifestyle.
Registrants will receive a variety of free resources containing information on our health
and wellbeing themes, including posters, videos, factsheets and quizzes to support their
BNF Healthy Eating Week activities and help
them meet the health challenges. Some organisations will be focussing on just one
health challenge throughout the Week
whereas others will be taking on all five. It’s
up to each individual organisation to decide
what they will do and when – whether this is
just displaying our colourful posters around
the workplace during the Week or providing a
jam-packed timetable of health-related
events and activities for staff, the Week can
be tailored to the needs of all organisations,
with varying infrastructures, resources and
budgets.
Registering is quick, easy and free at http://
tiny.cc/zy5p5y. Find out more at https://
www.nutrition.org.uk/healthyliving/
hew.html. Follow BNF on Twitter
@BNFEvents. Use #BNFHEW19 to let us
know you've registered and what your organisation will be doing for BNF Healthy Eating
Week.

HR Heads Up, Vol. 12, issue 2 – May 2019

A few words
from Andrew
Working From Home (WFH) has become
a tricky topic for many employers, as the
trend towards a more flexible approach
to work has continued in most sectors.
Whilst some employers are happy to
grant flexible WFH arrangements for
their staff, for others it is undesirable or
untenable.
WFH is a topic which has huge potential
to build, and break, trust in the employment relationship. In many cases, allowing WFH builds trust from the employee’s perspective and can increase
productivity as well as supporting work
life balance. However, when WFH requests are unrealistic, unreasonable, or
when the motivation for WFH is unclear,

Brexit: What’s next?

this can erode trust from the employer’s
perspective and lead to reluctance to grant
WFH arrangements.
It is therefore a balancing act of working out
what is right for your business and then
managing employees’ expectations. A typical contemporary WFH policy will include a
number of days allowance per year to facilitate essential appointments at home during
the day, such as allowing access for plumbers, furniture delivery, etc. Outside of this, it
is practical to allow Line Managers the discretion to authorise ad hoc WFH to focus
on specific projects or tasks that might benefit from remote working. However, it
should be clear that WFH arrangements
will only be authorised when it does not
have any detrimental impact on an employee’s ability to do their job.

June 2021 or 31 December 2020 (no deal) to
make their application.
Workforce planning: Consider any roles that
may be harder to recruit if your ability to hire EU
nationals is limited in the future. Will your shortterm or business traveller population be impeded by potential restrictions on free movement?
Identifying areas of vulnerability now will ensure
you are on the front foot to minimise any disruption to operations.

With a post-Brexit landscape looking arguably
no clearer than it did 2 years ago, many are left
asking – what’s next? It’s a perfect time to review internal plans, ensuring that your business
is prepared for what may lie ahead. This includes:
Encourage applications via the EU Settlement Scheme: The EU Settlement Scheme
opened fully on 30 March 2019 to positive feedback. Qualifying EU and non-EU nationals may
submit an application via the app – purposefully
designed as straightforward and user friendly.
Latest processing times are around 5 days. For
now, the app is available only on Android devices but should be available to iPhones by the
end of the year. Those eligible have until 30

Address Day One Compliance: Ensure you
are considering Social Security and Posted
Worker requirements. These topics become increasingly intertwined, with immigration and social security being addressed together in the
recent EU Withdrawal Bill. Employees on assignment and business visitors throughout the
EU need to ensure they have the correct A1 or
E101 certificate of coverage to maintain a compliant Social Security record; and that any relevant Posted Worker Notifications are made in
the countries they are working in.
Communication remains key, stay in touch with
your staff, plan ahead and seek advice from
your immigration provider to support you
through this transition, which continues to be
rather tumultuous.
Contact Fragomen Worldwide at londoninfo@fragomen.com or visit
www.fragomen.com/brexit
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National Minimum
Wage for sleep -in
care workers

Royal Mencap
Society v Tomlinson-Blake;
Shannon v
Rampersad (t/a
Clifton House
Residential
Home)
One of the most controversial employment law
cases of 2018 saw the Court of Appeal hold that
a “sleep-in” care worker in residential accommodation was not entitled to the National Minimum
Wage (NMW) while asleep.
In the Mencap case, the claim was brought by a
support worker who worked an evening shift
and a morning shift the following day. In between the two shifts, she was paid a flat-rate for
a nine-hour sleep-in at the premises. She was
expected to deal with incidents that might require her intervention overnight, i.e. if the service-user was unwell, but the need to intervene
was infrequent. Indeed, such intervention had
only been necessary on six occasions over the
preceding sixteen months. The support worker
had successfully claimed that the NMW should
be paid for the totality of her hours spent sleeping.
Essentially, consideration was given to the rate
of pay to which the worker was entitled where
they were contractually obliged to spend the
night at or near their workplace, on the basis
that they are expected to sleep for all or most of
the period but may be woken if required to undertake some specific activity. The issue in this
appeal was whether the entirety of the period
spent on the premises under such arrangements must be taken into account in calculating
an employer's obligations under the NMW Regulations or only such time as is spent actually
performing some specific activity. The EAT

ruled in favour of the Claimant and the Respondent appealed.
Subsequently, the Court of Appeal found that it
was only time spent awake and working during
a sleep-in that counts as working time for NMW
purposes and overturned that decision, holding
that NMW legislation requires employers to pay
the minimum wage to sleep-in workers only
when they are awake and “available” to work.
Sleep-in care workers may be paid a flat fee for
sleep-in shifts and will no longer be entitled to
the previously anticipated back payments of
NMW over the preceding six-year period. The
decision has no doubt come as a relief to Mencap and all providers of sleep-in care services
who were originally provided with a deadline of
March 2019 for paying back monies owed to
workers.
The Court of Appeal ruling means that the Government has had to suspend its social care
compliance scheme, which was set up to allow
care sector employers to volunteer back payments to sleep-in staff who were previously
denied the NMW. Unison has lodged an appeal
to the Supreme Court, where the union will argue that care workers who sleep on-site and
can be called upon at any time should be paid
at least the minimum wage.
The decision has a big impact in sectors where
staff are allowed to sleep at work until called
upon, albeit important to remember that this is
a ‘sleep-in’ decision – so this is not about workers who are either working at home or working

THINGS TO CONSIDER
 Impacts

sectors where staff are
allowed to sleep at work until called
upon

 Not about workers who are either

working at home or working away
from home but expected to carry out
specific tasks during their ‘shift’
 A

person may be working even
though asleep for the purposes of the
Working Time Regulations

 Different Tribunals might assess very

similar facts differently in marginal
cases
 The

employer should still pay a
person a ‘sleep-in allowance’ for the
period when they sleep
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away from home but expected to carry out specific tasks during their ‘shift’. The distinction is
between workers who are ‘available for work’
and those who are doing ‘actual work’ and the
court concluded that those who were working
away from home and expected to be asleep
during this period are only ‘available for work’
and therefore do not need to be paid for hours
they are asleep.
For those of you who have care workers living
on-site this is an important judgment. As a result, you will not have to pay NMW throughout
the night to those who are on-call but who are
expected to sleep on-site and are given a bed.
There are two important limitations to this
which the Court of Appeal emphasises:
 The law which applies to minimum wage is

completely different to the law which applies
to working time. That means a care worker
may be working even though asleep for the
purposes of the Working Time Regulations
(and therefore entitled to rest breaks and
subject to the limits on working time), when
not entitled to the minimum wage; and
 Whether each individual employee is under-

taking actual work or is simply available for
work (when able to sleep) “is factual in character, and in marginal cases different Tribunals might well assess very similar facts differently”.

However, the court is clear that there are of
course many cases in which workers who have
accommodation at work, such as caretakers or
residential managers, are required to be ‘on
call’ outside normal working hours but not at
times when they are expected to be asleep.
They said that it will be necessary to ‘draw the
line’ in each of these kinds of cases and that
this decision should not be a general principle
for all.

PRODUCTIVITY AUDIT
Talk to us about our Productivity Audit. If
you have 20+ employees, one of our experienced HR Consultants can carry out your
Productivity Audit, giving an expert review
using our Productivity Wheel of how your
organisation and people management combine. Our HR Audit is comprehensive –
much more than a ‘tick box’ exercise that
serves little purpose and offers minimal, if
any, protection to you as an employer.
And you haven’t heard the best part yet…
There’s no charge for the Audit and no obligation on you to take a service from us afterwards.

It’s on us!
GET IN TOUCH
For further information regarding our services or for a friendly chat about a current
HR problem, please contact us directly.

